ORDINANCE NO, 757

AN ORDINANCE RELATING TO EXCAVATIONS ON PUBLIC STREETS,

ALLEYS OR PUBLIC PLACES3 PROVIDING FOR PERMIT, SCHEDULE OF

FEES FOR REPAIR AND DEPOSIT OF FEES THEREFOR; PROVIDING

FOR BOND IN LIEU OF DEPOSIT, AND INSPECTION FEE TO BE PAID;

PROVIDING FOR AGREEMENT AS TO LIABILITY FOR DAMAGES; PRO=-

VIDING OTHER MISCELLANEQUS REQUIREMENTS; PROVIDING FOR

EFFECT OF CONVICTION OF VIOLATION OF THIS ORDNANCE; REPEALING

AL OTHER ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT OR IN-

CONSISTENT HEFEWITH; AND DECLARING THIS ORDINANCE TO BE

SEVERABLE ,

BE IT ORDAINED BY THE OITY COUNCIL OF THE CITY OF ROSWELL, NEW
MEXICO :

Section 1, Application for Permit, Any person desiring to tear
up, excavate, open, remove, dig up or cut any street, alley or public
place in the City shall file a written application with the City
Bullding Inspector for a permit to tear up, excavate, open, dig up,
remove or cut any part of any street, alley or public place,

Section 2, Deposit required, Inspection Fee, It shall be unlaw-
ful for any person to tear up, excavate, open, remove, dig up, or cut
any part of any street, alley or public place within the City,until
he shall have received a permit therefor and deposited with the Clty
Building Inspector the following sums for each square foot of surface

(a) In the case of paved streets, one dollar and twenty-five
cents, ($1.,25) per square foot,

(b) 1In the case of graveled streets, fifty-cents ($0,50) per
square foot,

(¢) In the case of streets not paved and not graveled, tensgents
($0.10) per square foot,

Before any such permit is granted, an ingpeetion fee of two-
dollars and fifty-cents ($2,50) shall bg paid to the City Building
Inspector for each such opening to he made or excavated, The Bulld-
ing Inspector shall not issue any permit unless the same shall have
been gounter-signed by the City Engineer, who shall be responsible
for making the inspections, The City Building Inspector shall open
and keep an account of each deposit,

Section 3. Bond in Lieu of Deposit, In lieu of the deposit set
forth in Section 2 hereof, any person, desiring to tear up, excavate,
open, remove, dig up or cut any part of any street, alley or publie

place within the City, may execute a bond with a Surety Company



., ' Do
authorized to do business within the State, or execute a bond with
two individual sureties, who shall be property owners within the City,
to be approved by the City Engineer,., Such bond shall be surety to
the City, guaranteeing the paymen? of any and all monles expended in
replacing such street, alley, or public place in the condition that
the sam= was before being opened by the principal, and conditioned
that all inspection fees will be promptly paid, Nothing herein pro-
vided shall dispense with the necessity of obtaining a permit from
the City Building Inspector prior to the making of any such cut or
opaning,

The Bond to be so furnished shall be in the sum of not less than
one~thousand ($1,000,00) dollars and shall be a continuing bond for
a period of one (1) year and shall cover any excavations within the
purview of this ordinance, during the period for which such bond is
in full force and effect,

A certificate from the Office of the City Engineer showing the
amount of inspection fees due and the amount of money expended in re-
placing the street, alley or public place, shall be prima facie evi-
dence of the correctness thereof,

Section 4, Agreement as to Liability for Damages: No permit
shall be issued by the City Building Inspector under this Ordinance
untlil an agreement shall have been filed by the person applying there-
for, agreeing to be and become responsible for any damages that may
ensue to the person or property of another by reason of such excavae
tion, tearing up, removing or digging up of any street, alley or
public place, and further agreeing to indemnify, save and hold harme
less the City by reason thereof,

Section 5, 1Issuance of Permit, Limitations: The City Bullding
Insprctor shall, on receipt of an application as herein provided,
determine that such application 1s in conformity with the require-
ments prescribed in this ordinance, after which he shall issue a
permit teo the applicant to tear up, excavate, open, remove, dig up

or cut any street, alley, or public place within the City, in







